The 5an Diega Unicn-Tribane = Friday, May 15, 2004

S

Emmem domain suit vs. mm@m

Landowner wins
appeals ruling

By Greg Moran
STAFF WRITER

A federal appeals cowrt has
revived & lawsuit by 2 woman
wito aleged thet i hey av
dence had ool been hidden
Erom heér in an eminent demain
ceze, the Hamona school dis
mict would have had to pay
mmenz for her §2-aere RrOpErTy,

The wnamimous opinian by a
thresdge panel of the ik
L5, Cirouit Couwrt of Appeald
was a victory for Joan Keamey,

who hes been batting the
sehiea] district in state and fed-
aral pourts gwer the land since
2002

Her lawguil was agsinst =
business manager for the Ram-
ana Unified School District, the
law frm the districd hired o
bandle the land purchase and
two of its lwyers. Keamey eaid
a tesl showisd the land could
suppert more development —
and therefore was more vale
ghle — but the rombs were
never discloeed when the dis
pute went to izl in San Diego
Superior Court in 2002,

When she Iater took the case

o federal court, US, District

Judge M. James Lorenz in San

Eﬂmﬁ dismissed il However,
8 appellate panel
conchaded Tuesday that Lorenz
used the wrong legal standsrd
in throwing out the case. 1| seal
the case back to the district
coart
The appeals court did pam
pask judgment oo whether
claims of miscon-
duct ars true, Kearmey's bwsait
alleges civil racketeerng con-
aplricy clairms and civil rights
e
Il Sullivan, a lawver for
, said thie lawsuit is a
“David and Gobiath” cose pit-
timg & landovwner agalnst a large
lowr firm and the govermment
“This woman owned Rmily

) Onilkne: To read the court
H decigon, go ba

wnlentriusamy mers/ documents

property that was har majer as-
e, and in an omment dorssin
pracesdmng, they hid cvidencs
io umdervaloe the property.”
Sullivan smid.

Mark Zebrowpld, a lawyer
for the law Geow that was sued,
Foley & Lardner, &aad the epin
jon focused lorgely on proce
dural issues and did not weiph
the facts, "Tmus declsion was
based solely on the allegation:
of the complaint, which the
court at this szge had to 25
ssme ware all moe,” he said.

Daniel Shinoff, the lawyer for
the schog] district official, said
it was 3 procedural setback and
more factfinding om the vera-
oy of the clalms will have [ Lake
place.

The disirct wanted the land
3 build 8 scheol, When the
¢z wenl to trial, sclwol ex-
perts sald W six 10 gt hooes
eould be built there. A jury
pegged the value of the land at

000,

But after the tral, Kesrpay
gof an andmymous tp that the
schoal district had not told her
sbout the 12s2, which mensared
how well efffuent dowing fom
septic tmnks will sink into the
soil

ols revived

Such tests are crucial be
eausa they can determine how
inteniely bavd can be developr
ed where there is no &éwer syi-
tern, Kearney comtended the
tests ghowed the land could
smppon more homes and 2 far
price woald be 514 million.

She sought rmew trials in state
court but ket and headsd o
federal court. Schoal distrel
lawyers have sasd it i notclear
whal differeace, if any, the lest
resulls would have made, The
dizstriet inaista it did nothing
wiDng.

Greg Movanc (219) 342-4 585
mmmm
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